Left Hand Drive Enthusiasts Federation

(LHDEF)

Proposal to enhance safety and improve quality of New Zealand’s Left Hand Drive (LHD) imports through an enthusiast’s exemption and volume control
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Importing LHD by quota

Proposal

Current Legal Situation:

Section 70 of the Traffic Regulations 1976 states that “ no person shall operate any motor vehicle having the steering column to the left of the longitudinal centre-line of the body of the vehicle”.

This rule does not apply to vehicles purchased from the Crown or vehicles that are exempted from this requirement.

This exemption allows left hand drive vehicles to be imported and operated in the New Zealand fleet without conversion to right hand drive, if it meets the following conditions.

Category A: If the left hand drive vehicle is a light motor vehicle ( gvm</= 3,500) and is under 20 years old.

· The vehicle must be solely for the importers personal use and must be registered in the name of the importer.

· The importer must be a New Zealand resident.

· The same importer can import only one vehicle every 5 years.

· The importer must have registered the vehicle in his name 90 days prior to importation (this was intended to be evidence that it is for the importers personal use).

Category B: If the left hand drive vehicle is a light motor vehicle and is 20 years old or over then the above apply except:

· Only one vehicle can be imported every year: and

· There are no restrictions on the sale of the vehicle.

· The importer does not have to have the vehicle registered in his name for 90 days overseas.

Category C: recognises special vehicles such as mobile cranes, hearses and special vehicles where the operation of the vehicle require the vehicle to have the steering column on the left hand side.

Category D: Covers exemptions to own a left hand drive vehicle for certain special people such as diplomats.

Categories D and F: Allows a left hand drive vehicle previously exempted from the right hand drive requirements and vehicles operated on a Carnet De Passage to bring in their vehicles and/or temporarily export their vehicles for use overseas for a period of up to 18 months, without having to convert to right hand drive.

History and Background

Under Traffic Regulations in the 1950’s, a LHD permit was required and was mandated to be carried in every LHD vehicle, and produced on demand by a Police Constable.  This provision continued in similar form as encapsulated in Traffic Regulations in the 1960’s …and again under Traffic Regulations in the 1970’s.  In practice during this time no problem existed nor was there any effort expended in policing a process that was not a road safety problem.  In a spoken but unwritten common understanding, LHD’s were completely ignored by law enforcement except as to the driver’s behaviour, which took no cognisance of the steering configuration -- and no problem existed.  

Then in 1988 a particular government staff officer in MOT, (Name removed) going completely against the advice of ALL Traffic Law Enforcement officers in MOT, personally spearheaded a change in the way LHD vehicles were to be handled on the basis that he saw no reason for LHD’s to be allowed into the country.  “Why have them?  There is no need for them!”.  His objective was to completely ban all LHD vehicle imports, except for crown-owned (read NZ Army) vehicles.  Of course there had to be some provision to allow for exceptions (he was forced to concede), so a permit system was allowed for with the full intention of making sure that absolutely none, if possible, were issued.  The word was put out on the grapevine to this effect.

The objective was however not achieved and to some extent it backfired.   After the new gazette notice took force, un-wanted applications for permits began to arrive at MOT HQ, and in unexpectedly increasing numbers, first by phone and then by mail.  This created an un-planned-for and certainly unwanted MOT workload.    MOT, which was in the process of divesting itself of, and privatizing much of it’s work, suddenly gained new work related to management and issue of LHD “Permits to import” and this and the related import prohibitions were firmly in the “too hard basket”.   Remember – there was no problem before this – over an extended period of more than 3 decades.  He didn’t heed the old axiom “Don’t fix it, If it ain’t broke!”

Something else had to be done – and so in 1998, the present regime was put in place, at least in part to relieve the pressure of the unwanted workload.  

The history of LHD’s must be regarded in the light of significant changes in how New Zealanders were able to purchase a car – any car.  Since the Second World War the automotive industry was carefully protected, and overseas expenditure likewise, was controlled by successive governments.  A motor vehicle import licencing regime existed.  For example one was allowed to import a Motor Car feely if “overseas funds” were used.  It was only the privileged who could buy any new car and rarely off the showroom floor.  This did not change markedly until 1974 when for the first time restrictions on licencing of imports were relaxed, resulting in “showroom floor purchase” being available for the first time for the average kiwi.  

The complete relaxation over motor vehicle imports came later when an inefficient local Car Assembly Industry lost it’s protection and was disbanded.  Against this developing background, [and facetiously under the road safety umbrella], LHD vehicles were quite suddenly receiving unwarranted scrutiny. 

In 1998 a Gazette notice was issued providing exemption under Regulation 90, from the requirements of Regulation 70(1) which requires all motor vehicles in New Zealand to be right-hand drive (RHD).
Prior to the 1998 Gazette notice, only the following types of vehicles were allowed into the fleet in LHD form: 
· Specialist vehicles, rubbish collection vehicles with mechanical arms, street sweepers.

· Mobile cranes, and hearses.

· Temporary overseas visitors and diplomats 

· Vehicle enthusiasts (with restrictions) & Collectors of antique and historical vehicles 

The 1998 Gazette notice represents the current exemptions as previously stated.  It lists six categories (A-F) of exemption, each with its own conditions, to cover different vehicles. 

· Category A exempts light motor vehicles in general from the requirements in regulation 70(1) subject to the importer meeting certain requirements, based mainly on how long they have owned the vehicle overseas. This was because of the ‘Tourist Delivery Scheme’ which allowed New Zealanders overseas to bring back a vehicle with them – and also to allow for immigrants to bring a LHD car with them as part of their belongings.  


[Curiously, in bygone days, this later category had also previously allowed in the 1950’s and 60’s, for the immigrant to bring into NZ a brand new RHD vehicle if it was replacing a LHD vehicle (that would otherwise be allowed in), exempt from applicable duty and sales tax.] 

The  XE “Traffic Regulations-:Exemption notices:Amendments” Left Hand Drive (Exemption From Equipment Requirements) Amendment Notice 2005 made clear the intention of the earlier exemptions by qualifying the term “Operated” and removing it from the normal definition under the parent ACT.  It now means “actual and personal use of the vehicle by the original importer in the country from which the vehicle is imported”.  This came about as a result of a case in Auckland that was lost by the prosecution. 

· Category B exempts motor vehicles that are 20 years old or over, from the requirements in regulation 70(1) subject to various relaxed conditions on the importer.  There has been a marked increase in the import of such 60’s “muscle cars” by Dealers in more recent times who can easily circumvent the conditions.

· Category C exempts vehicles with specialist functions that require them to be LHD, and exempts vehicles equipped as hearses, mobile cranes and various other specialist vehicles, unconditionally 

· Category D exempts diplomatic vehicles and vehicles used by personnel of Operation “Deep Freeze”.

· Category E is a ‘grandfather clause’ that exempts previously exempt vehicles.

· Category F exempts vehicles temporarily imported into New Zealand by tourists and other visitors. 

NZ currently imports a small number of LHD’s annually.  This insignificant percentage of LHD’s in the vehicle fleet does not impact upon road safety on New Zealand roads. Although no official statistics are recorded which show the involvement of LHD vehicles in any accidents, it appears that the current level of LHD vehicles of New Zealand’s roads has not warranted the gathering of such statistics since the advent of traffic law.  Anecdotally, long serving traffic and police officers report that there have been no relevant statistics to collect, LHD’s not being a relevant factor in any accidents.

Historically LHD numbers have been kept low by the import restrictions, and later registration restrictions, both artificial (recent years - 90 day ownership) and real (poor exchange rates/cost of transport).  In addition, the fact that ownership of a LHD vehicle is not sought by many people as a percentage of the population has an impact.  There is no reason to expect that this will change markedly.

LTNZ, without prejudice, has no problem with LHD imports providing the numbers are maintained at or near their current levels.

Classic, collectable and exotic vehicles are generally driven more carefully on the road and are less likely to be a safety risk. Many of these vehicles are also generally driven infrequently or to special events and therefore are low mileage vehicles.  Often these vehicles are typically insured under classic car insurance schemes which recognise the low risk these vehicles pose by offering a very competitive premium for keeping mileage under 5,000 km per annum. One underwriter, AMI insurance, has no mileage restriction on their fixed value classic car insurance policy.

What we do not want changed in the current rules:

Presently there is relative freedom to import and register a 20 year old, or older LHD vehicle under Category B. Enthusiasts of these older LHD vehicles are content with this current arrangement and do not wish to have the rules applying to 20 year old or older LHD vehicles changed, or have access to these vehicles further limited, controlled or restricted in any way.

What do we want changed in the current rules:

Category A is where the problems for LHD enthusiasts lie:

Whilst the current rules are advantageous for enthusiasts wanting older or vintage vehicles, the current legislation is discriminatory against those enthusiasts who desire to own a LHD vehicle newer than 20 years old.  

By spending thousands of dollars staying overseas for 90 days in order to import such a vehicle back to New Zealand without converting it.  The enthusiast is faced with a cost that is imposed solely to restrict commercial importation. To make this even worse the true restriction (having to own for 5 years) is NOT enforced. Thereby commercial importers are using “friends” overseas to allow registration of LHD by commercial interests.

Not many New Zealanders can afford the time away from a small business or can get an employers’ permission to be away from their employment for a minimum of 90 days, let alone lose the income and or customers one would have gained /retained during this period.

​​The provisions of the 1998 gazette notice were a release from the oppressive regime of the (name removed) era.  Enthusiasts took what they could get.  Many are afraid it will never get any better.

The 90-day overseas rule is arbitrary, artificial and baseless.  There is no reason why left hand drive vehicles should be restricted in this way.  Many more modern vehicles are considered classic by the collectors who wish to own them and certainly have future collectability and cult status due to rarity or special design or performance features.

We propose that commercial interests be excluded from this process as there is no legitimacy in allowing commercial import of LHD vehicles (to be registered for use as LHD) under a proposed regime in which the government seeks to limit the number of LHD’s on NZ roads.  We propose that registration of LHD’s must not be allowed where importation is by a Motor Vehicle Trader within the meaning of the Act, or for the purposes of regular motor vehicle trade for profit and or resale.  (Note that one must register as a motor vehicle trader, if one sells more than six, or imports more than three motor vehicles a year.)

In short we propose a quota system to be provided for, under a separate category, wherein the needs of enthusiasts are met without application of the 90-day rule or mandatory RHD conversion.  This may be in addition to the existing categories and can easily be administered under delegated authority if necessary by the New Zealand Federation of Motoring Clubs (NZFOMC).

Problems with the current rules:

The “five-year retention” rule is a gate-keeping device designed to discourage or prohibit, LHD importation for direct sale (applying to newer than 20yr old vehicles only).  The lack of proper legislation and enforcement provisions has made this bad law -- and like all bad law, it has fallen into disrepute and is largely ignored.

There has been wide spread abuse and failure of the current rules. For example some left hand drive vehicles have been registered as hearses or farm implement machines in order to gain registration. Others have used the name of ex-patriot New Zealanders who can show they have been away from the country for 90 days. Border checking of passports and paperwork has been quite slack in certain areas, while vehicles have been registered by some (sympathetic and/or criminal) officials who have turned a blind eye to all the rules. 

Some enthusiasts are so frustrated with the current rules they even drive their vehicles after placing a registration plate from a different vehicle on their car, knowing there is only a slim chance they will be stopped and found out by a police officer. 

These examples illustrate the sheer growing frustration by enthusiasts with the rules as they stand.

Some of the by-product rulings question the sanity of a bureaucracy that rules that a vehicle already in New Zealand must wait until it is 20 years old -- then says one must export it and re import it, in order to register the vehicle.  These rulings fly in the face of common sense and there is no gain to anyone.

The law abiding enthusiast – willing to attempt total compliance – can also be hit with a $21,000 plus GST bill (Quote for conversion of a 91 LHD corvette (10/05) by an approved LHD converter.  It is typical for conversion costs to be in the region of $20,000 - $30,000.  The workmanship in conversions costing less than this has been found to be even more heartbreaking.

Conversion of enthusiast vehicles from left to right hand drive form, apart from being expensive, reduces the value, appeal and collectability of the vehicle in enthusiast and collector circles.

Converting a modern vehicle in New Zealand reduces the effectiveness of the factory impact standard and may affect other safety features such as airbags.  We have written confirmation from experts in the United Sates to confirm this. 

Unlike factory built vehicles, no real design work or impact testing is carried out on vehicles converted in New Zealand. The lack of any economy of scale makes such testing regimes prohibitively expensive.

New Zealand law therefore conveniently ignores the negative effects on road safety, of its low volume certification process, but much worse, uses the process to enforce a ban/restriction on the number of LHD vehicles allowed into the country.  

So on the one hand real safety measures are sacrificed, so that on the other hand an imaginary and uncorroborated road safety benefit can be preserved by keeping LHD vehicles out of the country.

The objective of banning LHD’s is asserted on the basis of an unfounded fear that somehow LHD cars are inherently unsafe if driven on roads where RHD is the norm.  Therefore these vehicles that conform to current international safety standards -- recognised internationally and by LTNZ -- are forced to be re-engineered to a much lesser safety standard -- before being allowed to be registered for use on NZ roads.

The RHD conversion (low volume certification) process has its own safety risks which are real.  There have been documented problems on some conversions because of poor engineering and / or workmanship.  We have provided LTNZ and MOT with irrefutable evidence of this.  There is growing scepticism from the enthusiast public towards the lack of safety on a New Zealand re-engineered vehicle. In particular the occurrence of sub-standard workmanship and poor quality design work. Problems resulting directly or indirectly from operating a re-engineered vehicle could result in future litigation by affected parties.

The Safety Risk 

We utterly reject the notion that driving LHD cars on NZ roads is somehow inherently unsafe.  We challenge anyone to produce substantive evidence that this is so.

There is strong anecdotal evidence to suggest that there are no problems operating left hand drive vehicles alongside right hand drive vehicles.

Examples are the comparison between the U.K. and E.U. countries where borders are crossed unhindered and unrestricted every day.  Japan is another country where one can purchase a new left hand drive vehicle and drive it without modification or other restriction or prohibition. All These countries have fewer roads deaths per head of population than New Zealand.

LHD is simply one of many configuration differences allowed in the makeup of the NZ motor vehicle fleet.

· There are many New Zealanders who have no desire whatsoever to drive LHD vehicles and choose not to make the required adjustment.  

· Just as they sometimes choose not to drive any number of other vehicle configurations in which they are not comfortable.  

· Many will not drive a larger Toyota-style Van, or 4-wheel drive vehicle, or motorcycle, or truck.  

· Some of these vehicles require separate driver license classes to be held.  Many do not.  Some people cannot or choose not to, drive a vehicle with a manual gear change for example.  Indeed, for many years no statistics have been kept as to the accident involvement of automatic or manual transmission cars.  No special licence is required.

· It would take a little time to learn to drive a car with special controls for an amputee or other disabled driver.

· LHD is no different to these other variations, in the allowable configurations of vehicles at present freely allowed to be driven on NZ roads.  

· When considered in this light, one might well be excused for asking “what is all the fuss about LHD’s”.

Information obtained under the Official Information Act, in November 2004 confirms the following,

“ As far as the LTSA has researched this topic, there are no reports/ discussion documents suggesting that it is inherently less safe to drive a left hand drive vehicle on the road in New Zealand.”

Information collected via a feed back forum from over 1,200 left hand drive enthusiasts from around New Zealand at a website (www.nzmustang.com) where many speak of their own experiences operating left hand drive vehicles and confirm that they do not experience any problems operating a left hand drive vehicle on New Zealand roads. Many in fact felt safer in their left hand drive vehicles as they keep better following distances for vision and especially if overtaking.

Typically drivers of left hand drive vehicles keep closer to the left hand side of the road and this gives better vision up the left hand side.  This provides a distinct advantage in observing cyclists, parked cars etc. One also tends to keep away from the centre-line, increasing the distance between themselves and oncoming traffic and keeping further to the left makes for a safer feeling and operation of such vehicles.

The fact that one is seated about 700mm to the left side of the car, makes no difference to the fact you still see out of the same windscreen in front of you.  Far greater correction, due to vehicle size, is required by the driver of big trucks. 

Overtaking in a LHD is simply not the problem it is made out to be.  When overtaking, you simply adjust your vision to the circumstances. For example a driver does not overtake when he cannot see far in front when operating a RHD vehicle.  In order to see past a car while in any vehicle, you can usually see through the car in front of you -- hang back a little further to see past the car in front – and in the case of LHD only – see up the left hand side of the vehicle in front of you to the road ahead -- or simply wait for a passing lane or double lane road.  Enthusiasts enjoy the ride for pure enjoyment sake and tend to remain at or below posted speed limits and maintain safe following distances. 

LHD vehicle drivers adjust to the vision available.  They are arguably much safer overtakers than drivers of RHD vehicles. 

Importers

LHD vehicles are imported by two distinct categories. The first is:

The commercial importer.

 This individual or company wishes to make money through the import of a vehicle that is unavailable in New Zealand.  The commercial importer can be broken down into two sub-types

1. Conversion Professional or Professional Motor Vehicle Trader:

Generally the vehicle is imported in quantity.  They tend to be new or near new and conversion to RHD is made in order to be on sold.  These do not impact on the problem.

2. Amateur or smaller Motor Vehicle Trader:

The vehicle is retained in LHD, tends to be imported by smaller or “backyard” operators who will use subterfuge and trickery to avoid detection. This is also the type of operator who will increasingly import and on-sell LHD vehicles over 20 years old. 

The second category is:

The enthusiast Importer

This person imports a vehicle because it is something they especially desire, whether vintage, modern, newer or even specialist like a racecar or fire engine.

An enthusiast vehicle is a vehicle that is not normally or readily available in New Zealand, is only normally or readily available in left hand drive and has an intrinsic classic, cult or status value.

This group tend to keep their vehicles longer and use their vehicles sparingly on events or outings.

Many such enthusiasts are now over the age of 40 years.  To some extent it is a product of the “greying” or aging of the population.  Many see themselves as the “new age vintage car enthusiasts”.

The cost of an average 8yr old RHD Japanese import may be about $6,000 - $8000 landed in NZ.  A 10yr old American import will be as much as twice or three times as expensive due to domestic market prices being higher - coupled with unfavourable exchange rates and higher shipping costs.  The cost of these vehicles is a somewhat self regulating factor, and is thereby not a cause or contributor to the “Boy-Racer” problem.  

These vehicles are often secondary to a daily runner right hand drive vehicle, and perceived as a reward for many years hard work and saving, and desire to own one of these special vehicles. 

Many enthusiasts wish to have the freedom of choice of the type of special vehicle they wish to own. They feel bureaucracy in New Zealand is too heavy handed under the current rules, and that the current rules are unfair, ill conceived and over due for a major change to reflect the modern times and technology we now live with.

Currently vintage car enthusiasts, rally car enthusiasts, older than 20 year old left hand drive vehicle enthusiasts, kit car or constructor car club enthusiasts all have an exemption recognising that they are enthusiasts and can operate their vehicles on the road in New Zealand. None of these vehicles meet the current modern safety or emission standards. Enthusiasts of modern left hand drive vehicles whose choice of vehicles do meet current safety and emission standards are only asking for a small piece of the same pie and be recognised accordingly, without the requirement to make unnecessary, expensive, undesirable, safety deficient, or devaluing RHD conversions.

Many enthusiasts are members of bone fide clubs. Many enthusiasts have more than one classic or collectable LHD vehicle.

Opportunity

There is a strong argument for no restrictions on the importation and registration of left hand drive vehicles whatsoever. However we believe there is an excellent opportunity right now to maintain the New Zealand LHD numbers at a level similar to the current level via a quota system for new and up to 20 year old vehicles and simultaneously recognise the genuine enthusiast by way of an enthusiast exemption. 

We have established without prejudice and prima facie that LTNZ/MOT have no problem with the current levels of left hand drive vehicles as a percentage of the total fleet.

This quota must redress the imbalance between 20yr-old and newer LHD’s enthusiast vehicles while addressing the abuses of the present system.  It must also maintain similar to current import levels but be flexible enough to be adjusted to keep up with enthusiast demand and allow relative maintenance of the percentage of LHD registrations in a growing New Zealand vehicle fleet.

Advantages:

· Simple system. Anyone (over 18) can apply to import a LHD.

· Modernisation of the LHD portion of the fleet. Modern frontal impact standards and technology making the average LHD import newer and safer.

· This could provide a simple and effective solution, reducing the importation and registration of older LHD vehicles due to choice, which make up a high number, and the fastest growing portion of the present LHD import numbers, modernising the LHD fleet over time.

· Easy to manage and no need to design or maintain a special vehicle management system.  New Zealand Federation of Motoring Clubs (NZFOMC) processing, checking and monitoring can be made a part of the system.  It would be self monitoring and self regulating. Records of applications and approvals would be available for inspection by LTNZ.
· It provides the ability to adjust the quota to maintain LHD levels. Combined with ease of tracking import numbers through issue of permits at NZFOMC level.
· Provision of an amnesty to allow LHD vehicles in the country that have previously been unable to, or have been incorrectly registered to become “legitimate” by allowing issue of a “permit to register” in an initial first year quota, inflated to clear the backlog.

· No impact on the conversion industry because such imports of LHD’s are not for use or registration as LHD.  This industry provides a genuine service and should survive or fail on it’s own merits, rather than the dictates of the present Law.  Some people prefer a left hand drive vehicle to be converted to right hand drive under the low volume certification process. We support this process to the extent that it provides people a choice, while not forcing the loss of safety features and originality when one chooses to maintain LHD.

· A quota system works for Motor Sport New Zealand for non-frontal impact compliant vehicles or LHD vehicles that race at least once per year. 

· The actual number of LHD enthusiast vehicles, as a percentage of the total fleet, is very small.

Conclusion.

In the absence of a complete removal of all restrictions on the importation, registration and use of LHD vehicles, we submit that the following is a fair and equitable proposal: Category A to be replaced with rules that meet the following objectives:

· The setting of an annual quota of 600 LHD vehicles less than 20 years of age with the issue of permits to register, administered under the umbrella of the NZFOMC as delegated by proper legislative authority.

·  500 of this quota being set aside for “enthusiasts” only.

· Possible requirements: (to be developed further)

· Must apply through bona fide clubs 

· Ratified by NZFOMC.

· NZFOMC confirms applicant is a member of genuine club.  

· The club to have been in existence for a minimum period of two years and be incorporated.

· NZFOMC confirms vehicle not made by OEM in RHD, or vehicle is or was not readily available in RHD. 

· NZFOMC keeps a register of approvals and monitors ownership of vehicles for a minimum of three years.

· The other 100 of the quota available to those not members of an enthusiast club.

· Numbers of LHD registrations to be limited to one per person per year.

· Limited to the number of applications received or a maximum of the 600 available permits to register.

Put simply anyone gets to apply for one non-club “permit to register”

· This system also requires minimal LTNZ input with no need for any “vetting” other than to monitor application numbers. (Liaison with NZFOMC).

· LTNZ has effective control through the limitation of LHD numbers. As an aside this number limitation would also deter the wholesale import of cheap LHD “junkers” from Asia for example.

· The NZFOMC and car clubs can endorse the bona fide nature of the club application under the “enthusiast category”.

· Enthusiast’s application to get priority approval processing over commercial applications.

The allocation of permits to be on a “use it or lose” it basis.  i.e. unused quota is lost at the end of the year. 

We trust this document will assist in understanding the needs of LHD enthusiasts.  We also realise and accept that further development of the ideas expressed here will be inevitably be required. We look forward to working with both the LTNZ and the MOT in achieving a mutually beneficial outcome.

Yours faithfully

Left Hand Drive Enthusiasts Federation
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